REMARKS 

By the above amendment, the status of the parent application has been 
updated to indicate U.S. Patent No. 6,342,763, and new claims 17-34 have been 
presented. 

Applicants note that the undersigned attorney attempted to contact the 
Examiner to schedule an interview prior to filing this amendment, but was 
unsuccessful. Accordingly, the Examiner is invited to contact the undersigned 
attorney to schedule an interview in this application, if considered necessary . 

Turning to the objection to claims 1-5 under 37 CFR 1 .75 as being a 
substantial duplicate of claims 1-5 of U.S. Patent No. 6,342,763, this objection is 
traversed, and reconsideration and withdrawal thereof are respectfully requested. 

Applicants note that the Examiner refers to MPEP §706.03(k) for support for 
this objection and applicants note that a careful reading of this portion of the MPEP 
refers to two claims in an application and not two claims in a patent and an 
application , as presented herein. Furthermore, even this portion of the Manual 
indicates "Court decisions have confirmed applicant's right to restate (i.e., by plural 
claiming) the invention in a reasonable number of ways. Indeed, a near difference in 
scope between claims has been held to be enough. " (emphasis added). Thus, 
applicants submit that the objection to claims 1-5 of this application as being 
substantial duplicates of claims 1-5 of the parent patent, U.S. Patent No. 6,342,763, 
is improper and should be withdrawn. 

Furthermore, applicants submit that the Examiner's contention concerning 
substantial duplicates is in error. For example, referring to independent claim 1 of 
U.S. Patent No. 6,342,763 and independent claim 1 of the present application from 
which corresponding claims 2-5 respectively depend, applicants note that a basic 
distinction between claims of the parent patent and claims of this application is that 
claim 1 of U.S. Patent No. 6.342 ,763 recites the feature of "a spacing between a top 
of said stem and said member is not smaller than 0 mm and not larger than 5 mm". 
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Applicants submit that this limitation of independent claim 1 of U.S. Patent No. 
6,342.763 which is incorporated into dependent claims 2-4 thereof, is not recited in 
independent claim 1 of the present application or dependent claims 2-5 thereof . 
Thus, it is readily apparent that contrary to the Examiner's position, the claims are 
not substantial duplicates of one another and have a basic difference in scope . 
Thus, applicants submit that the objection to claims 1-5 under 37 CFR 1 .75 as being 
a substantial duplicate of claims 1-5 of U.S. Patent No. 6,342,763 is in error and 
should be withdrawn. 

With respect to the rejection of claims 1-5 under 35 U.S.C. 101 as claiming 
the same invention as that of claims 1-5 of prior U.S. Patent No. 6,342,763, which is 
indicated as a double patenting rejection, such rejection is traversed as being 
improper, and applicants request reconsideration and withdrawal of the rejection. 

As is apparent from the discussion above the fact that the independent claim 
1 of U.S. Patent No. 6,342,763 recites the feature of M a spacing between a top of 
said stem and said member is not smaller 0 mm and not larger than 5mm" 
represents a structural difference between claims 1-5 of the parent patent and claims 
1-5 of this application , which also represents a difference in scope which in 
accordance with the decision of In re Vogel , 164 USPQ 619 (CCPA 1970), as cited 
by the Examiner, represents that claims 1-5 of the parent patent and claims 1-5 of 
this application do not claim the "same invention", such that a rejection under 35 
U.S.C. 101 is improper and should be withdrawn. As described in such decision, 
claims of differing scope in an application from that of a parent patent may be subject 
to an obviousness-type double patenting rejection , which as recognized by the 
Examiner in this Office Action, can be overcome by the submission of a Terminal 
Disclaimer. 

As to the rejection of claims 6-16 under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1-41 of U.S. 
Patent No. 6,342,763, as recognized by the Examiner, such rejection can be 
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overcome the submission of a Terminal Disclaimer. In order to expedite issuance of 
this application, without acquiescing in the propriety of the obviousness-type double 
patenting rejection, as set forth by the Examiner, applicants submit herewith a 
Terminal Disclaimer and the appropriate fee therefor. Accordingly, applicants submit 
that this rejection should now be overcome. 

With respect to the newly added claims 17-34, applicants note that 
independent claim 17 recites features similar to, but different in scope from claims of 
the parent patent , which claims patentablv distinguish over the art of record as 
utilized in the parent application, as will become apparent from the following 
discussion. 

Applicants note that claim 17 in addition to reciting the feature of a fluorescent 
lamp comprising an envelope, a stem provided with a lead wires for energization of 
an electrode, and an electrically-insulating member disposed between the electrode 
and the stem and having a pair of holes through which the lead wires extend, recites 
the feature of "a cross-sectional area of said holes is larger than a cross-sectional 
area of said lead wires so as to leave a gap between a boundary of a respective hole 
and a respective lead wire extended therethrough. Applicants note that while the 
figures of the German document referred to by the Examiner in the parent 
application as "DT-1 539486" appears to illustrate in the schematic drawings thereof 
a similar arrangement, reference is made to the English language translation of such 
document submitted in the parent application, copy attached, wherein, it is apparent 
that the drawings of such document are schematic and cannot be interpreted as 
disclosing a gap between the lead wires and the holes through which they extend. 
More particularly, such gap is contrary to the expressed description of such 
document which stresses the fact that the through holes are "narrow" as described at 
page 7, line 3 of the English language translation, which intended narrowness of the 
through holes in connection with the substantial thickness of the ceramic disk 6 is to 
ensure that "almost no emitting material of the cathode can be precipitated since the 
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through holes are narrow" as described in the paragraph bridging pages 6 and 7 of 
the translation provided. See also page 7, lines 13-14 and 24-26 of the translation 
regarding "narrow" through holes. 

Applicants note that the aforementioned German document is somewhat 
similar to the prior art of JP-A-54-44372 as described at page 6 of the specification, 
wherein in connection with Fig. 24 of the drawings of this application, it is described 
that the arrangement has a problem that since the heat shielding plate 13 is fixed to 
the lead wire 14 without any substantial gap therebetween, the above spattered 
substance deposits on the heat shielding plate, thus disabling prevention of short- 
circuiting between the pair of lead wires 14. In contradistinction, as recited in claim 
17, the cross-sectional area of the holes is larger than a cross-sectional area of the 
lead wires so as to leave a gap between a boundary of the respective hole and a 
respective lead wire extended therethrough. It is thus apparent that claim 17 
patentably distinguishes over the cited art as utilized in the parent application and 
patent. 

With respect to the dependent claims, applicants note that dependent claim 
18 further defines the feature of a ratio of the cross-sectional area of the respective 
hole divided by the cross-sectional area of the respective lead wire is not smaller 
than 1 .2 and not larger than 10 or that a ratio of the diameter of the respective hole 
divided by a diameter of the respective lead wire is not smaller than 1.1 and not 
larger than 3.3. It is readily apparent that such features as recited in dependent 
claim 18 and the features as recited in the other dependent claims of this application 
are not disclosed or taught by the German document. 

Applicants note that in the parent application, the Examiner also combined the 
German document with Jenkins et al (GB 863,467), which also fails to disclose the 
recited features of claims 17-34, and does not overcome the deficiency of the 
German document as described above. Thus, applicants submit that claims 17-34 
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which recite features similar to that of the parent patent, although different in scope, 
should also be considered allowable at this time. 

In view of the above amendments and remarks and the submission of the 
Terminal Disclaimer, applicants submit that all claims present in this application 
should now be in condition for allowance, and issuance of an action of a favorable 
nature is courteously solicited. 

To the extent necessary, applicant's petition for an extension of time under 37 
CFR 1 .136. Please charge any shortage in the fees due in connection with the filing 
of this paper, including extension of time fees, to Deposit Account No. 01-2135 
(500.36439CX1 ) and please credit any excess fees to such deposit account. 



Respectfully submitted, 




Melvin Kraus 
Registration No. 22,466 

ANTONELLI, TERRY, STOUT & KRAUS, LLP 



MK/cee 

(703)312-6600 
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